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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments/amendment filed 06/23/06 have been fully 
considered but they are not persuasive. 

Claims 1-9 stand rejected under 103(a) over Sharrit et al (6,185,205) in view of 
Shaffer (5,673,253). 

With respect to claim 1 , applicant discusses the claimed invention and the prior 
arts of record and argues that, "...there is no teaching or suggestion that the user 
device 34 is anything more that a switch programming tool and no teaching or 
suggestion that the user device 34 receives any data..." and further argues with respect 
to the 103(a) rejection of Sharrit in view of Shaffer that, "...must be some suggestion or 
motivation in references themselves. ..to make the combination/modification (see page 
labeled 4+ of applicant's Remarks). 

In response, Examiner disagrees. Examiner notes applicant's arguments, 
however, Sharrit teaches that, information transfer system 'ITS' 10, is a gateway 
capable of providing interoperability between a multitude of communication systems 
using different waveforms and/or protocols and can be used in both stationary 
applications, LANs, e.g., base station, home implementation, etc., (col .2, lines 32-45), 
reformatting information type (e.g., voice, video, data, etc.,) and transferring to a user 
device 34 (col.3, lines 41-51), Sharrit further discloses in col.4, lines 58-64, that, "User 
interface 22 provides an interface between controller 18 and an external user device 34, 
thus allowing user control over the operation of the ITS 10. The user device 34 can 
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include, for example, a personal computer having a central processing unit, a display, a 
keyboard for command entry. Other types of user input/output devices can also be 
used." Column 7, line 45+, Sharrit discusses the use of ITS-10 as a base station 40, to 
support communication lines to a personal residence 42, mobile unit 44, office building 
54, internal LAN, etc., to transfer data between a user device and the ITS-10 to support 
various communication medium, wire/wireless. Sharrit clearly teaches user device 34 as 
a complete separate device from ITS, with a display interface, a processing unit for 
processing data receive via the ITS and for also transmitting data to ITS. With respect to 
applicant's arguments as to, "...no suggestion or motivation to combined the 
references..." Examiner notes applicant's arguments, however, the test for obviousness 
is not whether the features of a secondary reference may be bodily incorporated into the 
structure of the primary reference, nor is it that the claimed invention must be expressly 
suggested in any one or all the references. Rather, the test is what the combined 
teachings of the references would have suggested to those of ordinary skill in the art. In 
this case Sharrit teaches a home gateway, base station, etc., for a LAN, which 
receives/transmit data between a user device(s) and various communication networks. 
Shaffer further discloses a user unit, home gateway, which includes a plurality of 
devices connected to external sources and determines available bandwidth for each of 
the external bandwidth channels currently connected to external data ports. All 
references are in the same field of endeavor, i.e., a gateway for a home, a residence, a 
LAN, etc., receiving/transmitting data between user device(s) and various 
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communication mediums, as such the combination is proper and would have been 
within the knowledge of one of ordinary skill in the art as well. 

In view of the above, the combination is proper and maintained as repeated 
below. This Office Action is made Final. 



Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sharrit et al (6,185,205) in view of Shaffer (5,673,253). 

As to claim 1, note the Shaffer reference figure 1 , discloses an apparatus 
(Information Transfer System 'ITS' 10) for allocating data streams for use by a plurality 
of consumer electronic devices (User Device 'UD' 34), comprising: 

External-side data ports (Antenna Port 24a-n, 26a-n, 30, figs.1 and col.2, line 46- 
col.3, line 2) for transferring data (video, voice and data) between a plurality of external 
bandwidth channels and the apparatus (ITS-10); 

One or more user ports (User interface port 22) for bidirectional data transfer 
between the apparatus (ITS-10) and at least one end-user device (UD-34, col .4, lines 
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18-27); the end-user device sending a data request for data to be transferred from the 
external source (25a-n, 28a-n and 32); 

Determining means (Controller 1 8, col.4, lines 17-45) for determining the means 
for executing the data request on the basis of the external source and the available 
bandwidth for each of the external bandwidth channels currently connected to the 
external-side data ports (col. 5, line 51 -col .6, line 4), note that controller 18 can 
determine particular communications channel is noisy and change a bandwidth value of 
an IF filter to compensate and retrieves via the external sources, the data requested by 
the user of UD-34; and 

A switch (Switch 16, col.4, lines 17-45) for connecting the requesting end-user 
device to the external bandwidth channels determined by the determining means such 
that the data request is sent to the external source and the data is transferred 
accordingly. 

Sharrit fails to explicitly teach a plurality of user devices and determining means 
for executing the request on the basis of the external source and the available 
bandwidth for each of the external bandwidth channels currently connected to the 
external-side data ports. 

However, note the Shaffer reference figure 1, discloses dynamic allocation of 
telecommunications resources where a user unit includes a plurality of devices (User 
Units 18, 20 and 22) connected to external channel sources (col.4, line 51 -col. 5, line 4) 
and determines available bandwidth for each of the external bandwidth channels 
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currently connected to the external data ports (col.5, lines 5-25, line 50-col.6, line 19 
and line 56-col.7, line 3). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention to incorporate the teaching of Shaffer into the system Sharrit to 
dynamically monitor home network devices and assign bandwidth dynamically based on 
requests made by each device, in order to efficiently make use of the available 
bandwidth. 

As to claim 2, Sharrit further disclose where the external-side data ports, include 
connections for downloading-only and bi-directional external bandwidth channels (col.3, 
lines 19-40 and col.7, line 45-col.8, line 9). 

As to claim 3, Sharrit further disclose that ITS-10 can be used as a home 
gateway such as a STB (col .2, lines 41-45). 

Claims 4-5 are met as previously discussed with respect to claim 1 . 

As to claim 6, note the Shaffer reference figure 1 , discloses a method for 
efficient data transfer through a set-top-box (Information Transfer System 'ITS' 10) 
between a plurality of external sources (Antenna Port 24a-n, 26a-n) and at least one 
end-user device (User Device 'UD' 34), comprising 

External-side data ports (Antenna Port 24a-n, 26a-n, 30, figs.1 and col.2, line 46- 
col.3, line 2) for transferring data (video, voice and data) between a plurality of external 
bandwidth channels and the apparatus (ITS-10); 

One or more user ports (User interface port 22) for bidirectional data transfer 
between the apparatus (ITS-10) and at least one end-user device (UD-34, col.4, lines 
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18-27); the end-user device sends a data request for data to be transferred from the 
external source (25a-n, 28a-n and 32); 

Determining means (Controller 18, col .4, lines 17-45) for determining the means 
for executing the data request on the basis of the external source and the available 
bandwidth for each of the external bandwidth channels currently connected to the 
external-side data ports (col.5, line 51-col.6, line 4), note that controller 18 can 
determine particular communications channel is noisy and change a bandwidth value of 
an IF filter to compensate and retrieves via the external sources, the data requested by 
the user of UD-34; and 

A switch (Switch 16, col .4, lines 17-45) for connecting the requesting end-user 
device to the external bandwidth channels determined by the determining means such 
that the data request is sent to the external source and the data is transferred 
accordingly. 

Sharrit fails to explicitly teach a plurality of user devices and determining means 
for executing the request on the basis of the external source and the available 
bandwidth for each of the external bandwidth channels currently connected to the 
external-side data ports. 

However, note the Shaffer reference figure 1 , discloses dynamic allocation of 
telecommunications resources where a user unit includes a plurality of devices (User 
Units 18, 20 and 22) connected to external channel sources (col .4, line 51 -col.5, line 4) 
and determines available bandwidth for each of the external bandwidth channels 
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currently connected to the external data ports (col.5, lines 5-25, line 50-col.6, line 19 
and line 56-col.7, line 3). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention to incorporate the teaching of Shaffer into the system Sharrit to 
dynamically monitor home network devices and assign bandwidth dynamically based on 
requests made by each device, in order to efficiently make use of the available 
bandwidth. 

Claim 7 is met as previously discussed with respect to claim 2. 
Claim 8 is met as previously discussed with respect to claim 3. 
Claim 9 is met as previously discussed with respect to claims 4-5. 

Conclusion 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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5. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Annan Q. Shang whose telephone number is 571- 

272- 7355. The examiner can normally be reached on 700am-400pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher S. Kelley can be reached on 571-272-7331. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from 
a USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Annan Q. Shang 




CHRIS KELLEY 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2600 



